City of Houston, Texas, Ordinance No. 2022- g
A MUNICIPAL SETTING DESIGNATION ORDINANCE PROHIBITING THE USE
OF DESIGNATED GROUNDWATER BENEATH A TRACT OF LAND CONTAINING
145.935 ACRES COMMONLY KNOWN AS 12000 BISSONNET STREET, HOUSTON,
HARRIS COUNTY, TEXAS: SUPPORTING ISSUANCE OF A MUNICIPAL SETTING
DESIGNATION BY THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY AT
THE REQUEST OF BISSONNET 136, LLC; CONTAINING OTHER PROViISIONS

RELATED TO THE FOREGOING SUBJECT; PROVIDING FOR SEVERABILITY; AND
DECLARING AN EMERGENCY,

ok ke

WHEREAS, Subchapter W, "Municipal Setting Designations,” of Chapter 361,
“Solid Waste Disposal Act,” of the Texas Health and Safety Code authorizes the Texas
Commission on Environmental Quality ("TCEQ”) to create municipal setting designations;
and

WHEREAS, on August 22, 2007, by Ordinance No. 2007-859, the City Council
adopted Article XHI, of Chapter 47, Code of Ordinances, Houston, Texas, to provide a
process for establishing municipal setting designation ordinances and amended that
process on July 14, 2010, by Ordinance No. 2010-556; and

WHEREAS, Sections 47-765(c) and 47-767(a) of the Code of Ordinances,
Houston, Texas, authorize municipal setting designation ordinances that prohibit the use
of designated groundwater as potable water and thereby enable the TCEQ to certify a

municipal setting designation for designated property; and

WHEREAS, on December 14, 2020, Bissonnet 138, LLC (“Applicant") appiied
to the Director of Houston Public Works, requesting that the City Council support a
municipal setting designation ordinance for property that is located generally at 12000

Bissonnet Street (145.935 acres), Houston, Harris County, Texas 77099; and




WHEREA$, on August 11, 2021, the Director of Houston Public Works conducted
a public meeting via Microsoft Teams, as required by Section 47-764 of the Code of
Ordinances, and notified the community when the City Council public hearing would
ocecur; and

WHEREAS, the Regulatory and Neighborhood Affairs Council Committee,
designated by the Mayor, conducted a public hearing on October 12, 2021; and

WHEREAS, the City Council finds that:

(1) the application meets the eligibility criteria of Section 361,803 of the Texas
Health and Safety Code;

(2) the municipal setting designation will not have an adverse effect on the
current or future water resource needs or obligations of the City of Houston;

(3) there is a public drinking water supply system that satisfies the requirements
of Chapter 341 of the Texas Health and Safety Code and that supplies or is capable of
supplying drinking water to the designated property and property within one-half mile of
designated property, and

(4) this Municipal Setting Designat?on Ordinance is necessary because the
concentrations of contaminants of concern exceed human ingestion nrotective

concentration levels, and the establishment of a municipal setting designation will allow

the property to be brought back into productive use; and

WHEREAS, City Council finds that the Director of Houston Public Works on behalf
of City Council, in accordance with the Charter of the City of Houston, state law, and the
ordinances of the City of Houston, has given the required notices, the Regulatory and

Neighborhood Affairs Council Committee has held the required public hearing regarding




this Municipal Setting Designation Ordinance and all procedural requirements have been
satisfied;: NOW, THEREFCRE,

BE 1T ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON,
TEXAS:

Section 1. That for purposes of this Municipal Setting Designation Ordinance, the
“designated property” means the property as described in Exhibit A, attached to this
Ordinance and incorporated by reference herein,

Section 2. That for purposes of this Municipal Setting Designation Crdinance,
“designated groundwater" means groundwater beneath the designated property to a
depth not to exceed 200 feet that is prohibited from use as potable water by this
Ordinance.

Section 3. That use of the designated groundwater from beneath the designated
property as potable water, as that term is defined in Section 47-761 of the Code of
Ordinances, Houston, Texas, is prohibited.

Section 4. That the designated properly must receive a certificate of completion
or other analogous documentation issued by the TCEQ or the United States
Environmental Protection Agency ("EPA"} showing that any site investigations and
response actions required pursuant to Section 361.808 of the Texas Health and Safety

Code have been completed to the satisfaction of the TCEQ or EPA within the time period

required by them,
Section 5. That the City Council supports the application to the TCEQ for a
municipal setting designation on the designated property, with the following comment:
The TCEQ and the EPA, as agencies charged to protect human health and the

environment, are requested to thoroughly review the conditions on the designated
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property and issue a certificate of completion only when all contaminants of concern,
through the applicable routes of exposure, have been addressed.

Section 6. That any person owning, operating, or controlling the designated
property remains responsible for complying with all applicable federal and state laws and
regulations and all ordinances, rules, and regulations of the City of Houston. The City
Council's approval of a municipal setting designation ordinance in itself does not change
any environmental assessment or cleanup requirements applicable to the designated
property.

Section 7. That approval of this Municipal Setting Desig nation Ordinance shall not
be construed fo subject the City of Houston to any responsibility or liability for any injury
to persons or damages to property caused by any contaminant of concern.

Section 8. That within 30 days after adoption of this Municipal Setting Designation
Ordinance, the Applicant shall provide the Director of Houston Public Works with an
electronic file showing the location of the designated property and the designated
groundwater in a format compatible with the City's geographic information system and its
integrated land management system, and shall _provide an electronic file showing the
location of the designated property and the designated groundwater to the Harris County

Appraisal District in a format compatible with its system.

Section 9. That within 30 days after adoption of this Municipal Setting Designation
Ordinance, the Director of Houston Public Works shall send a certifled copy of this
ordinance to the Applicant, the TCEQ, and the EPA.

Section 10, That the Applicant shall provide the Director of Houston Public Works

with a copy of the municipal setting designation certificate issued by the TCEQ pursuant
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to Section 361.807 of the Texas Health and Safety Code within 30 days after issuance of
the certificate.

Section 11. That within 30 days after receipt of the municipal setting designation
certificate from the TCEQ, the Director of Holuston Public Works shall file a certified copy
of this Municipal Setting Designation Ordinance in the deed records of Harris County.

Section 12. That if any provision, section, subsection, sentence, clause, or phrase
of this Ordinance, or the application of same to any person or set of circumstances is for
any reason held to be unconstitutional, void or invalid, the validity of the remaining
portions of this Ordinance or their application to other persons or sets of circumstances
shall not be affected thereby, it being the intent of the City Council in adopting this
Ordinance that no portion hereof or provision of regulation contained herein shall become
inoperative or fail by reason of any unconstitutionality, voidness or invalidity of any other
portion hereof, and all provisions of this Ordinance are declared fo be severable for that
purpose.

Section 13. That there exists a public emergency requiring that this Ordinance be
passed finally on the date of its introduction as requested in writing by the Mayor;
therefore, this Ordinance shall be passed finally on that date and shall take effect

immediately upon its passage and approval by the mayor; however, in the event that the

Mayor fails to sign this Ordinance within five days atter its passage and adoption; itshall

take effect in accordance with Article VI, Sectlon 6, Houston City Charter.

PASSED AND ADOPTED this \M day of , 2022

4

APPROVED this day of , 2022,




Mayor of the City of Houston

Pursuant to Article VI, Section 8, Houston City Charter, the effective date of the

foregoing Ordinance is dAN 1.1 iy
7/4 @%:%/
Clty Secretary
(Preparad by Legal Department Wwﬁ‘mﬂ j w
(WCljb 12/20/2021 Semomssustant City Attorney
{Requested by Garol Ellinger Haddock,W.E., Director, Houston Public Works)

(L.D. File No. 063-2100955-001)
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EXHIBIT "A"

Survey of Designated Property
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Exhibit Page 1 of 3 Pages

County: Harvis

Project: Bissonnet Street
Job No, 195547

MBS No. 20-445

FIELD NOTES FOR 145935 ACRES

Being a tract containing 145,935 acres of land, Jocated in the H.T.& B.RR, Co. Section 9 Survey, Ab-
stract Number 407, the H,T.& B.R.R, Co. Section 11 Survey, Abstract Nuraber 406 and the W.E. Sanders
Survey, Abstract Number 1138 in Hatris County, Texas; Said 145.935 acro tract belng Reserve “A”, Sug-
arhill Addition, a subdivision recordedl in Filin Code Number 450135 of the Hartls County Map Records
(H.CMR.), a call 13688 acre tract recorded in the name of SHGC, LTD, in Harvis County Clerk’s Filo
(HL.C.C.F.) Nunsber U419454, a call 117.8988 soro tract vecorded in the name of Solid Rock Land Pat-

netship, LTD, in H.C.C.F, Number U215133, a call 18,5993 acte tract recorded in the name of SHGC, -

LTD. In H.C.C.TF. Number U065389, a oall 1.011 acre tract recorded in the name of County of Hatris in
1LC.C.F. Number D305424 (same belng Wildwood Glen Drive, ah unimproved 60-feet wide Public
Right-of-Way (R.O.W.)}, 0 portion of Cook Road (80-feet wide Public R.O.W.) and 2 portion of K-
wood Road (§00-feat wide Public R.O.W.); Said 145.935 acre tiact being morve particulacly deserived by
metes and bounds as follows (bearings and coordinates being based on the Texas Coordinate System,
Sowth Central Zone, NAD 83, as derived from GPS observations):

Beginning at a 5/8-inch iron rod found nt the northwesterly corner of Reserve “A”, Golf Plaza, a subdivi-
slon recorded in Film Code Number 580258 of the ILC.M.R, and the northeasterly corner of aforesaid
Reserve “A”, Sugarhill Addition (X:3051221.13, Y: 13809342.13)

Thence, with the westerly ling of said Golf Plaza, Soulh 02 degrees 27 minutes 27 seconds Bast, dis-
tance of 401,37 feet to a 5/8-Inch iron rad found on the northerly R.O.W. fine of Bissonnet Street (100-
foot wide);

Thenee, with said R.OW. line, Notth 87 degrees 27 minutes 28 seconds West, a distance of 260.40 feet to
a 1-inch iron pipe found at the sonthwesterly corner of snid Sugarhill Addition;

Thenoe, with the westerly and southerly lines of said Sugarhill Addition, the following three (3) courses:
{} North 02 degrees 31 mimtes 31 secohds West, a distance of 370,34 fest;
2) South 87 dogrees 39 minutes 15 seconds West, a distanco of 145,91 feet;
3) North 02 dogress 48 minutes 18 seconds West, at a distance of 100,03 feet pass the notthwestetly

corer of said Sugarhill Addition, ln alf, a distance of 440.25 Ffeet to the southeasterly corner of
aforesaid 1.3688 aore tract;

Thence, with the southerly line of sald 1.3688 acte tract, South 87 dogrees 11 minutes 42 seconds West, a
distanco of 201,78 feet to a 5/8-Inch iron rod found at the southwesterly corer of said 1.3688 acre tract
and being on the southerly line of aforesaid | 17,8988 acre tract;

Thence with sald southerly line, the followlng two (2) courses:
1) North 87 degrees 43 minutes 03 seconds West, n distance of 254,29 feet;

2) South 01 degree 33 imintes 55 seconds East, a distance of 32.03 fect to the nortlieasterly comer
of Coventry Square, a subdivision recorded in Film Code Number 311085 of the H.CM.R;;
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Thence, with the novtherly line of sald Coventry Square, the following four (4) courses:
1) South 87 dogrees 22 minutes 03 scconds West, a distance of 446,00 fect;
2) North 02 degrees 37 minutes 57 seconds West, a distance of 65.00 feot;

1) South 87 degrees 22 minutes 03 seconds West, n distance of 80.00 feet to a 5/8-inch iron rod
found;

4) North 80 degrees 47 minutes 40 secands West, at a distance of 456.00 feet pass an “X” out in
conorete on the easterly R.O.W. Hne of aforesaid Cook Road, in afl, & distance of 536,99 fect to
the westerly R.O,W. line of said Cook road and being on the aasterly line of Regent’s Village, a
subdivision recorded in Film Code Number 542277 of the H.OM.R., (X:3049281.29,
Y:13809851.33);

‘Thence, with sald westerly R.Q.W. Jine, North 02 dogrees 23 mitutos 52 seconds West, a distaice of
1832.02 feet to a point at the intersection of said westerly R.O.W. line and the novtherly R.O.W, fine of
aforesnid Wildwood Glen Drive (X:3049204.65, Y1 13811681.74);

Theneo, North 87 degrses 42 minutes 57 seconds Bast, at a distance of 80.00 feet pass the aforesald onst-
erly R.O.W. line of Cook Road and continuing with said northerly R.O.W. llne of Wildwood Glen drive,
in all, o distanee of 811.20 fest to the westerly line of a call 2,645 acre tract recorded in the name of
H.C.W.C.LE. No. 123 in FLC.C.F, Number 1305422,

Thence, with the westerly, southerly and castetly lines of said 2.645 acre tract, the following thiee (3)
CONIseSs:

13 South 02 dogrees 40 minutes 21 seconds Fast, a distance of 60.00 feet;
2) Notth 87 degrees 42 minutes 57 seconds Enst, a distance of 489.06 feet;

3) North 02 dogreos 38 mintes 03 seconds West, o distanco of 413,39 feet to the northerly north-
wost corner of aforesnid 117.8988 acra tract;

Thencs, with the northerly line of said | 17,8988 acre tract, the following two (2) courses:

1) North 28 degrecs 36 minutes 57 secouds Bast, a distance of 102.35 feot to a 5/8-inch iron rod
found;

2) North 87 degrees 22 minutes 24 seconds Bast, at a distance of 544,38 feet pass a 3/4.inch iron rod
found at the nosthwestorly corer of aforesnid 18.5993 acre fract, in ali, n distance of 138249 feet

to iiiE‘eﬁster!y”'R'.OﬁNﬂinekof-}'éirkweed—llead-(-mOS-l.QLll'LilTV- 13812239.79);

Thenee, with sald easterly RO.W. tine, South 02 dogrees 34 minutes 54 seconds East, a distance of
2210.53 feet;

Thence, crossing said Kirkwood Road, South 87 degroes 28 minutes 36 seconds West, 8 digtnuice of
33731 feo! to the northwestetly corner of a call 0.9157 acre tract recorded in the name of Flagship In-
vestmont LLC in H.C.C.F. Number RP-2019-113813 (X:305] 68032, Y:13810016,65);
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Thence, with the westerly lna of sald 0.9157 acte tract, South 02 degrees 31 minutes 24 seconds Enst, 4
distance of 167.54 fest to @ 3/d-inch iron rod found at the southwesterly cotner of sald 0.8157 acre tract ;
and boing on the northetly line of a call 1.377 aore fract recorded in the name of Southwestern Bell in
H.C.C.F, Number C287739,

Thence, with the northerly and westerly line of said 1,377 acre tract, the following two (2} courses:
1) South 87 degyees 28 minutes 36 saconds West, a distance of 61,90 feet;
2) South 02 degrees 31 minntes 24 secouds East, a distance of 200.00 feet to the nottherly line of

Reserve “B”, Kirkwood Commeorcial, a subdivision recorded in Film Code Number 679786 of the
H.CMR,

Thenee, with the nottherly and westetly line of said Reserve “B”, the following two (2) courses:

1) South 87 degrees 54 minutos 08 seconds West, a distance of 76.59 feet;

2) South 02 degrees 38 minutes 34 seconds Fast, a distance of 286.03 feet to the northeasterly corner
of aforesald Golf Plaza; i

Thenee, with said nottlierly line, South 87 degrees 22 nsinutes 16 seconds West, a distance of 350,55 feet i
the Point of Beghming and containing 145,935 acres of land,

"FHIS PESCRIPTION WAS PREPARED IN CONNECTION WEITH A TRACT EXHIBYT FILED
IN JOB NUMBER 193547 AT GBI PARTNERS.

GBI PARTNERS

TBPELS Firm No, 10130300
Pl 281,499.4539

September 11, 2020
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|, PAT J. DANIEL, City Secretary of the City of Houston, Texas, do hereby certify
that the within and foregoing is a true and correct copy of Ordinance 2022-7 passed and
adopted by the City Council of said City on the 5th day of January, 2022, as the same
appears in the records in my office.

WITNESS my hand and the Seal of said City this 15th day of February, 2022.

/ L]
A h )
Pat J. Daniel
City Secretary




